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This is a decision on the petition under 37 CFR 1,1 37(b), filed February 5, 2007, to revive the 
above-identified application. 

The petifion is DISMISSED. 



A final Office action was mailed May 25, 2005. The Office action set a shortened statutory 
period for reply of three (3) months. 

An amendment was filed August 19, 2005. 

Per the Advisory Action mailed September 1, 2005, the amendment was not entered. 

An extension of time under the provisions of 37 CFR 1.136(a) was not obtained. Therefore, the 
application became abandoned as of August 26, 2005, 

A Notice of Abandonment was mailed on April 4, 2006. 

The instant petition states Attorney Peslak requested directions from the client as to whether or 
not to proceed to file a response to the outstanding Office action on an unspecified date. 

The petition states instructions were not received prior to the final deadline to respond to the 
final Office action. 

The client called the examiner directly on an unspecified date to discuss the abandonment of the 
application. 

The instant petition was filed February 5, 2007. 

The petition was not filed until more than 1 7 months after the date of abandonment. 



Facts: 
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Discussion: 

Petitioner has submitted a statement that the delay was unintentional Normally, a statement is 
sufficient to satisfy 37 CFR 1 . 137(b)(3). However, 37 CFR 1 . 1 37(b)(3) allows the Office to 
request further information regarding the "unintentional" delay. In this case, the facts raise a 
question as to whether the entire delay in filing a petition under 37 CFR LI 37(b) was 
unintentional. 

Petitioner should provide a complete and detailed discussion of the facts including all relevant 
dates. 

Petitioner should submit a copy of any letter sent to the client requesting instructions on how to 
respond to the final Office action. Petitioner should clearly explain the date the letter was sent. 
If the request for instructions was oral, petitioner should full discuss the content and date of the 
discussion. 

After the attorney received the Notice of Abandonment, did the attorney notify the client the 
application was abandoned? 

When did the client speak directly with the examiner? 

When did the client contact the attorney and instruct the attorney to file a petition to revive the 
application? 

Any request for reconsideration should include a statement from the client. 

When responding to the instant decision, petitioner should note that, where there is a question 
whether the delay was unintentional, the petitioner must meet the burden of establishing that the 
delay was unintentional within the meaning of 35 U.S.C. § 41(a)(7) and 37 CFR 1.137(b). 

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail 
date of this decision. No further petition fee is required for the request. Extensions of time 
under 37 CFR 1.136(a) are permitted. The reconsideration request should include a cover letter 
entitled "Renewed Petition under 37 CFR 1.137(b)." This is not final agency action within the 
meaning of 5 U.S.C. § 704. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

By facsimile: (571)273-8300 

Attn: Office of Petitions 
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By hand: U.S. Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Telephone inquiries regarding this communication should be directed to Petitions Attorney 
Stevej^«jantley aL^) 272-3203. 




Chaises Steven Brantley 
Senior Petitions Attorney 
Office of Petitions 



